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As discussed at length above, there are numerous risks inherent
in the technological advances that are gaining widespread acceptance in
the banking industry. In certain respects, the laws that have attempted to
accommodate such advances sometimes leave open the question of
allocation of risk for certain other losses. As a practical matter, banks
that continue to push the envelope and offer a vast array of products and
services are doing so at their own risk. As banks make business
decisions to incorporate services such as remote deposit capture and to
accept remotely created checks, it is imperative that carefully drafted
customer agreements are in place that shift liability onto the customer if
such a loss occurs. And insurers will ultimately have to draw lines in the
sand, making clear to their insured banks that there are certain risks they
are not willing to cover.
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